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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the Invention. 

Claim 1 recites the limitation "the area" and "the vehicle" in line 3; "the 
evaluation" In line 5; "the components" in line 7; and "the basis" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the situation" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the situation" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the situation" in line 2; and "the driver" in line 5. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the situation" in line 3; "the optical display" in line 4; 
and "the driver" in line 5. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim 8 recites the limitation "the situation" in line 3; "the driver" in line 4; and "the 
traffic" in line 6. There is insufficient antecedent basis for this limitation in the claim. 
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Claim 9 recites the limitation "the situation" in line 3; "the optical display" in line 5; 
and "the operating conditions" in line 6. There is insufficient antecedent basis for this 
limitation in the claim. 

Claim 10 recites the limitation "the area" and "the vehicle" in line 3; "the 
components" in line 7; and "the basis" in line 8. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described In a patent granted on an application for patent by another filed In the 

United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the Invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (A! PA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-3 and 10-12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Fohl et al. (US 6,429,429) (Fohl). 
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Regarding claims 1 and 10: Fohl discloses a night vision system comprising an 
illumination unit (14) for the illumination of the area surrounding the vehicle, an image 
recording unit (20) for the recording of data from the surrounding area, an image 
processing unit (20) for the evaluation of data from the surrounding area, wherein 
components of the night vision system are operated in different constellations on the 
basis of at least one control signal (col. 2, lines 53-67; col. 4, line 53-col. 5, line 36). 

Regarding claims 2 and 1 1 : Fohl discloses an optical display is used as an 
additional component in order to display information from the surrounding area as well 
as further information from image data produced by the image processing unit (col. 5, 
lines 34-36). 

Regarding claims 3 and 1 2: Fohl discloses the night vision system interchanges 
information with vehicle-internal systems, and a suitable interface is used as an 
additional component for this purpose (col. 3, lines 5-28). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fohl 



et al. (US 6,429,429) in view of Ohkawara et al. (US 6,720,938). 
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Regarding claim 4: Fohl et al. discloses the control signal is represented by the 
image data supplied from the image processing unit (col. 5, lines 34-36). Fohl et al. 
does not disclose switching off the display automatically. Ohkawara et al. discloses the 
automatic activation of the display from off to on or vice versa to prevent obstruction or 
irritation to the driver (col. 1 1 , lines 47-55; col. 1 2, lines 51 -56). At the time of the 
invention, it would have been obvious to control the display as taught by Ohkawara et 
al. in a system as disclosed by Fohl et al. to avoid irritation to the driver's eye as well as 
providing the attraction to the dhver when an alarm condition exists. 

Regarding claim 5: Ohkawara et al. discloses ON/OFF switch (Fig. 6); thus the 
switch is a request for turning on/off the night vision functionality. 

Regarding claim 6: Ohkawara et al. discloses the control signal is generated on 
the basis of communication with other vehicles, and communication is intended to take 
place using components of the night vision system (col. 5, line 57-col. 6, line 25). 
Ohkawara et al. also discloses the ON/OFF switching of the optical display (Figs. 2, 3). 

Regarding claim 7: Ohkawara et al. discloses the control signal is generated by 
the vehicle-internal systems, the night vision system is switched on (col. 5, lines 15-67); 
and the automatic activation of the display from off to on or vice versa to prevent 
obstruction or irritation to the driver (col. 1 1 , lines 47-55; col. 1 2, lines 51 -56). 
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Allowable Subject Matter 

Claims 8 and 9 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art of Mahnelli et al. (US 6,795,237), David et al. (US 
7,733,464), Seger et al. (US 7,693,344), Hara et al. (US 7,045,759) and Klapper et al. 
(US 5,729,016) are cited to show a variety of night vision systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan N. Pham whose telephone number is (571) 272- 
2967. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benjamin C. Lee can be reached on (571 ) 272-2963. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding ttie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Toan N Pham/ 

Primary Examiner, Art Unit 2612 

3/23/1 1 
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